Ms.   Perando alleges   in the second paragraph of  her  com-
plaint  that  she suffered unlawful discrimination when  she
suffered a  loss  of pay after  being  transferred  from under-
ground work  to laboratory work.     She  alleges  that  she
acquired a severe health impairment,   industrial bronchitis,
as  a result of her underground work at Mettiki  and was
informed by her doctors  that she should no longer work  in the
underground coal mine environment.     Ms.   Perando maintains
that she  informed Mettiki officials  that  she  could no  longer
work underground and  thereafter was given  a lower rate of  pay
for  work  in  the laboratory,

I  find that  these allegations  are  sufficient under
either  of two theories of unlawful discrimination under the
Act.     Her  loss  of  pay following transfer could  be viewed as
retaliation for "notifying  the operator or the  operator's
agent  .   .   .   of an alleged danger  ...   or  health violation".
In addition  her allegations  could support  a claim of  discrim-
inatory reduction  in pay  because of  a  protected work refusal
i.e.,   the  refusal  to continue working   in  the good faith
reasonable  belief  that to continue working  would have  been
hazardous.     Miller  v.  FMSHRC,   687 F.2d  194   (7th  Cir.   1982);
Robinette v.   United Castle Coal Co.,   3  FMSHRC  803  (1981).
Accordingly I  find that Perando's complaint in  this regard
presents a claim or claims cognizable under the Act.

In  reaching  this conclusion I  have  not  disregarded
Respondent's  argument  that  the right  of  transfer  without  a
loss  of  pay under  section 105(c)(l)   is   limited to those cases
arising under   "a standard published pursuant  to  section 101"
of  the Act  i.e.,  limited to  cases where  the Secretary has
promulgated specific standards governing  the cited health
impairment.     However Ms.   Perando has not  alleged a violation
of  those specific  "right-to-transfer"   provisions.     Moreover  I
find nothing  in the  language of section  105{c)(l)  or any
Congressional  intent that  would bar an  action  based on  the
allegations  herein  under  the  legal theories  cited in  the
preceding paragraph.     See Atking v.   Cyprus  Mines  Corporation,
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(Judge Morris).

Ms.  Perando also alleges  in her complaint  that she was
harrassed after she  filed a workmans compensation claim with
the state of Maryland.     That  claim was  filed on  December  17,
1984,   and alleged that she contracted  industrial  bronchitis
while working  underground at Mettiki.     Ms.   Perando alleges
that Mettiki  officials  knew of this  filing  and  discriminated
against her by thereafter  requiring her  to report her absences
on a daily basis one half hour before the  beginning of her
work shift even  though no 'one was present at that time to
receive her  calls.

366o  evidence   that
